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STATE OF WISCONSIN
DEPARTMENT OF HEALTH SERVICES

In the Matter of DECISION

Case No: MAP-214590

The attached proposed decision of the Administrative Law Judge dated November 29, 2024 is hereby
adopted as the final order of the Department.

REQUEST FOR A REHEARING

You may request a rehearing if you think this decision is based on a serious mistake in the facts or the law
or if you have found new evidence that would change the decision. Your request must be received within
20 days after the date of this decision. Late requests cannot be granted.

Send your request for rehearing in writing to the Division of Hearings and Appeals, 4822 Madison Yards
Way, Madison, W1 53705-9100 and to those identified in this decision as “PARTIES IN INTEREST”.
Your rehearing request must explain what mistake the Administrative Law Judge made and why it is
important or you must describe your new evidence and explain why you did not have it at your first hearing.
If your request does not explain these things, it will be denied.

The process for requesting a rehearing may be found at Wis. Stat. § 227.49. A copy of the statutes may be
found online or at your local library or courthouse.

APPEAL TO COURT

You may also appeal this decision to Circuit Court in the county where you live. Appeals must be filed with
the Court and served either personally or by certified mail on the Secretary of the Department of Health
Services, 1 West Wilson Street, Room 651, Madison, W1, 53703, and on those identified in this decision
as “PARTIES IN INTEREST” no more than 30 days after the date of this decision or 30 days after a
denial of a timely rehearing request (if you request one).

The process for Circuit Court Appeals may be found at Wis. Stat. §§ 227.52 and 227.53. A copy of the
statutes may be found online or at your local library or courthouse.

Given under my hand at the Ci rl{d
Madnson Wisconsin, thlS S

Kirsten L. Johnsdn, Secretary
Department of Health Services
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STATE OF WISCONSIN
Division of Hearings and Appeals

In the Matter of

PROPOSED DECISION
Case #: MAP - 214590

PRELIMINARY RECITALS
A petition was filed on August 16, 2024, under Wis. Stat. § 49.45(5), and Wis. Admin, Code § HA 3.03, to
review a decision by the La Crosse County Department of Human Services regarding Medical Assistance
(MA). This telephonic hearing was initially scheduled for September 26, 2024, but was rescheduled at the
request of the petitioner to October 30, 2024,
The issue for determination is whether the petitioner’s rental property is exempt as a business asset.

There appeared at that time the following persons:

PARTIES IN INTEREST:

Petitioner: Petitioner's Representative:
N Disability Benefit Specialist
Adams County ADRC

Respondent:

Department of Health Services

1 West Wilson Street, Room 651

Madison, WI 53703

By:

La Crosse County Department of Human Services
300 N. 4th Street
PO Box 4002
La Crosse, WI 54601

ADMINISTRATIVE LAW JUDGE:
Kate J. Schilling



MAP- 214590

Division of Hearings and Appeals

FINDINGS OF FACT
1. Petitioner (CARES # I ) is a-old married resident of Adams County.

2. In May 2024, the petitioner had a stroke and required intensive medical care and treatment. She
was in the hospital from the day of her stroke through approximately June 21, 2024, when she was
transferred to a skilled nursing facility.

3. On June 19, 2024, the petitioner submitted an application for Medicaid to the agency as it was
expected that the petitioner would be institutionalized for at least 30 days. The application was
initially processed as a MAPP application rather than an application for long-term care Medicaid.

4. The petitioner had been employed at a local school district but had been unable to work since
5/14/24. She was initially receiving short-term disability insurance and then transitioned to long-

term disability insurance in October 2024 (GGG

5. Aftera period of verification requests and submissions, the petitioner was issued a denial for MAPP
on August 13, 2024. On the same date, she was also sent a notice that her Community Spouse
Asset Share calculation determined the couple had $115,132.40 in countable assets, and that the
couple would have to spend down to $57,566.20 before the petitioner would be eligible for
Medicaid. The asset putting the couple over the $50,000 threshold for eligibility was a rental
property valued at approximately $105,000.

6. The petitioner’s husband was employed as a plumber; however, he was forced to cut down his
hours significantly in order to provide the care needed by the petitioner following her stroke. He
was planning to move the petitioner out of the skilled nursing facility shortly after the hearing as
he felt that she was not receiving adequate care there.

7. As of the date of the hearing, the petitioner owed approximately $32,000 to the nursing home. The
petitioner appealed seeking retroactive payment for the nursing home bill. The petitioner plans to
transition to FamilyCare or IRIS community waiver programs upon moving back home so that her
husband can have help caring for her.

DISCUSSION

The federal Medicaid Catastrophic Coverage Act of 1988 (MCAA) included extensive changes in state
Medicaid (MA) eligibility determinations related to spousal impoverishment. In such cases an
"institutionalized spouse" resides in a nursing home or in the community pursuant to MA Waiver eligibility,
and that person has a "community spouse" who is not institutionalized or eligible for MA Waiver services.
Wis. Stat., §49.455(1).

When initially determining whether an institutionalized spouse is eligible for MA, county agencies are
required to review the combined assets of the institutionalized spouse and the community spouse. Medicaid
Eligibility Handbook (MA Handbook) §18.4.1. All available assets owned by the couple are to be considered.
Homestead property, one vehicle, personal and household possessions, and burial spaces are all exempt. In
long-term care Medicaid cases, the IRA of a community spouse is exempt as well. The couple's total non-
exempt assets then are compared to an "asset allowance" to determine eligibility.












MAP- 214590

The process relating to Proposed Decision is described in Wis. Stat. § 227.46(2).
Given under my han a})ﬁ_e&ity of Madison,
Wisconsin, this Q, day of November, 2024

Kate J. Schilling
Administrative Law Judge
Division of Hearings and Appeals





