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In the Matter of 

(petitioner) 

STATE OF WISCONSIN 

Division of Hearings and Appeals 

PRELIMINARY RECITALS 

DECISION 

MDV-66/71952

Pursuant to a petition filed August 31, 2005, under Wis. Stat. §49.45(5) and Wis. Admin. Code §HA 
3 .03(1 ), to review a decision by the Washington County Department of Social Services in regard to 
Medical Assistance (MA), a hearing was held on October 6, 2005, at West Bend, Wisconsin. The hearing 
record was held open to December 15, 2005, for submissions by the parties. 

The issues for determination are whether (1) the county agency correctly determined that the petitioner 
was over the asset limit (CSAS & $2,000) at the time of her June, 2005, application, and (2) the county 
agency correctly determined that the petitioner is currently ineligible for Institutional MA due to asset 
divestment. 

There appeared at that time and place the following persons: 

PAR TIES IN INTEREST: 
Petitioner: 

(petitioner) 

Respondent: 

Represented by: 

Atty. Reg P. Wydeven 
PO Box 860 
120 E Fourth St. 
Kaukauna, WI 54130-0860 

Wisconsin Department of Health and Family Services 
Division of Health Care Financing 
I West Wilson Street, Room 250 
P.O. Box309 
Madison, WI 53707-0309 

By: Joanne Faber, ES Supr. 
Washington County Dept.of Social Services 
333 E. Washington Street 
Suite 3100 
West Bend, WI 53095 



ADMINISTRATIVE LAW JUDGE: 
Nancy J. Gagnon 
Division of Hearings and Appeals 

FINDINGS OF FACT 

1. Petitioner (SSN xxx-xx-xxxx, CARES #xxxxxxxxxx) is an institutionalized resident of
Washington County. Her husband resides in the community.

CSAS 

2. The petitioner entered the nursing home for a continuous stay on August 18, 2004. She requested
an asset assessment and applied for Institutional MA with a community spouse, from the county
agency in June, 2005. The agency completed its asset assessment on July 18, 2005. The agency
determined that the couple had combined assets totaling $144,984.98 at the time of initial
institutionalization. This number resulted in the determination that the couple's Community
Spouse Asset Share (CSAS) was $72,492.49. See Exhibit 1, Calculation. In initially calculating
the couple's assets, the agency incorrectly (I) omitted a $4,662.01 checking account belonging to
(redacted), and (2) listed a certificate of deposit of (petitioner) at $6,053.00, rather than the
correct amount of $4,689.45. At hearing, the agency corrected the couple's total asset amount to
$148,283.31, with a resulting CSAS of$74,141.65.

3. On July 19, 2005, the county agency issued written notice to the petitioner advising that the
couple's countable total assets for MA purposes were $144,984.98, and that the CSAS for their
case was $72,492.49.

4. The assets owned by the couple on May 24, 2005, were certificates of deposit (CDs) belonging to
(redacted) that totaled $80,757.24, (redacted) $5,465.23 checking account, and (petitioner)
$943.66 checking account. These assets put the couple at least $11,000 over the CSAS.

5. (redacted) loaned $28,000 to (redacted) on May 25, 2005. See Exhibit 3, Promissory Note and
verification. This reduced the couple's (petitioner and (redacted)) assets to $59,166.03, which is
below the CSAS, on May 25, 2005.

DIVESTMENT 

6. On July 19, 2005, the agency also issued a negative notice advising the petitioner that her MA
application was also failing because she had divested $158,443.42 since January 6, 2004.

7. On November 4, 2004, (redacted) gifted his Met Life life insurance policy, with a cash value of
$12,850.37, to his daughter. On the same date, he also gifted his Prudential life insurance policy,
with a cash value of $4,359.91, to his daughter.

8. (petitioner) transferred $33,739.37 from her Marshall & Ilsley money market account on 1-6-04
to her children. She also transferred, for no consideration, the following Marshall & Ilsley CDs
to her children as they came due:

4-5-03 $ 3,132.25

4-5-03 $ 3,071.10

2-24-04 $20,043.30

3-1-04 $13,352.75

3-2-04 $53,718.95

9-15-04 $ 4,689.45
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